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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 1936/05 

U/S 379/34 IPC 

STATE  

VS  

HAJARAT ALI 

S/O MD. HASEN ALI 

R/O  BHUMURAGURI 

P.S. :TEZPUR 

DIST: SONITPUR 

                                          …....ACCUSED 

PRESENT : BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 

 

ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED: MR. A. K. SAIKIA 

EVIDENCE RECORDED ON: 13.08.2013,  20.09.2014, 24.12.2014  

ARGUMENT HEARD ON: 24.03.2015 

JUDGMENT DELIVERED ON: 06.04.2015 
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JUDGMENT 

 

1. The complainant Md. Nazimuddin   had lodged an ejahar before 

Borghat O.P. on 10.11.2005 stating inter alia that on 02.11.2005   at about 8:45 

p.m. when he was in Torabri Mosque, someone stole away his Bazaz scooter 

bearing Registration No. AS-12-A-0277, from the compound of No.1 Dulabari 

Mosque . There were documents of the vehicle and six(6) Nos. of nozzle of diesel 

vehicle in the said scooter. On being informed the police recovered the said 

scooter on 09.11.2015 from the possession of accused persons Mithun Ali and 

Hajarat Ali. 

    

2. The ejahar was received and registered as Tezpur PS case No. 

896/05 u/s 379/34 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet against accused persons Mithun Ali and Hajarat Ali u/s 379/34 IPC.   

 

4. The case against accused Mithun Ali was abated on 06.10.2012 

due to his death  and the case proceeded against accused Hajarat Ali. Copy of 

the relevant documents were furnished to the accused Hajarat Ali.  

 

5. On perusal of the case record sufficient ground u/s 379/34 IPC 

was found against the accused Hajarat Ali and accordingly a formal charge  u/s 

379/34 was framed and which was read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

 

6. The prosecution has examined four witnesses to prove its case. 

The statement of the accused person u/s 313 CrPC is recorded. The defence side 

adduced no evidence and pleaded for total denial.  

  

POINTS FOR DETERMINATION: 

 

i). Whether the accused person in furtherance of their common 

intention along with Mithun Ali, on 02.11.2005   at about 8:45 p.m.,  took away a 

Bazaz scooter bearing Registration No. AS-12-A-0277 out of the possession of 
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Md. Nazimuddin   without his consent and thereby  committed offence U/S 379 

IPC? 

 

7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1 Md. Ayub Ali Khan  deposed that in the year 2005, police 

came to their village and took him to Mithun Ali’s house and arrested Mithun Ali . 

The police told him that Mithun Ali had committed theft of a scooter.  

 

10. In cross examination PW1 stated that the police, after that, took 

him to a pond and recovered a scooter from the pond as shown by accused 

Mithun Ali . He stated that accused Mithun Ali confessed before police that he 

kept the scooter under water. He stated that the accused Mithun Ali has now 

expired.  He also stated that accused Hajarat Ali is not involved with the incident.  

 

11. PW2, Md. Nazimuddin who is the complainant  deposed that in 

the year 2005, at about 8:00/9:00 p.m. when he was in Dolabari Mosque in 

Namaz, someone stole away his scooter bearing Registration No. AS-12-A-0277. 

In the said scooter there were documents of the scooter, six (6) Nos. of nozzle 

and a pair of spectacles. Then he lodged an ejahar in the police. He stated that 

one small boy informed him about his scooter kept  in Panchmile O.P.. He stated 

that he saw the scooter in the P.S. in muddy state . He stated that he heard that 

the scooter was recovered from accused Mithun Ali and some other person. 

Exhibit-1 is the ejahar lodged by him and exhibit-1(1) is his signature.  

 

12. In cross examination PW2 stated that he saw the scooter and 

nozzles in Panchmile O.P. He admitted that he had not seen that who brought 

the scooter and nozzles to the O.P.  
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13. PW3, Md. Mainuddin deposed almost in the same line as PW2 

and stated that PW1 informed him over telephone about the theft of the scooter  

and then he went to the police station and found the scooter there in damaged 

condition. He stated that he came to know that the scooter was recovered from 

the possession of Mithun Ali and Hajarat Ali.  

 

14. He stated in his cross-examination that he had not seen who 

brought the scooter to the police station.   

  

15. PW4, Md. Afhajul Islam deposed that when accused Mithun Ali 

entered the house of his brother Suleman to commit theft, people caught him 

and handed him over to police . He stated that when people assaulted accused 

Mithun Ali, he confessed that  he had  kept hidden a theft scooter under water . 

He stated that he came to know that the police recovered a scooter from a pond.  

The defence declined to cross examine him.  

 

16. From the depositions of the PWs it is seen that none of the 

witnesses have seen the incident and except PW3, none of the witnesses have 

stated that accused Hajarat Ali was also involved with the incident. All other 

witnesses have stated that accused Mithun Ali committed the theft of the scooter 

of the complainant and who has already expired. Though PW3 has stated that  

he came to know that the scooter was recovered from the possession of Mithun 

Ali and Hajarat Ali, in cross examination he himself admitted that he had not 

seen who brought the scooter to the police station. The prosecution has not 

examined the I/O to prove that the scooter was recovered from the possession 

of accused Hajarat Ali. PW1 has stated that  the police took him to a pond and 

recovered a scooter from the pond as shown by accused Mithun Ali .He has not 

stated anything about accused Hajarat Ali. The prime accused Mithun Ali has 

already expired. 

           

            17. Under the above facts and circumstances, I am of the opinion that 

there is nothing incriminating against accused Hajarat Ali u/s 379/34 IPC. Hence 

the accused person is acquitted from the charge u/s 379/34 IPC .  
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              18.Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 6th  day 

of April, 2015 at Tezpur, Sonitpur.    

                   

                                                                  Smti Bijaya Khakhlary  

       JMFC, Tezpur  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Page 6 of 6 

 

APPENDIX 

 

Prosecution witnesses 

PW1— Md. Ayub Ali Khan   

PW2— Md. Nazimuddin 

PW3— Md. Mainuddin 

PW4— Md. Afhajul Islam 

 

Exhibits for the prosecution 

Ext.1…..ejahar 

Ext.2…..seizure list 

Ext.3…...seizure list 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                          Smti Bijaya Khakhlar 

                                                         JMFC,Tezpur 
 

 

 
 
 
 


